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BIG O TIRES, INC.
Multi-Unit Development Agreement
Summary Pages

Date;

Thess pages summarize the attached Multi-Unit Development Agreement, the details of which shall controf in the event of
any conflict .
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1.

Multi-Unit Developer
Name:

Address:

Phons:

Multi-Unit Developer’s Operator
Name:

Address:

Phone:

Total Number of Stores to be Developed:

Franchise Fee:

First Store:

Second Store:

Third Store:

Fourth Store:

Fifth Store:

Total:

Each Subseguent
Store:

Effective Date:

Expiration Date:

Big O's Agent for Service of Process:
CT Corporation

1675 Broadway, Suite 1200

Denver, Colorado 80290



10.

11.

12.

13.

Mutti-Unit Developer's Agent for Service of Process:

Name:

Address:

Phone:

Send Notices to Big O cfo:

General Counsel

Big O Tires, Inc.

12650 East Briarwood Avenue, Suite 2-D
Centennlal, Colorado 80112

(303) 728-5500

Send Notices to Mult-Unit Developer ¢/o:
Name:

Address:

Phone:

Multi-Unit Developer's Advisor
Name:

Address:

Phone:

Name(s), address(es) and phone number(s) of facilities not :subjéct to Section 10(a){iD):

Name:

Address:

Phone:

Special Stipulations:
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GLOSSARY (in alphabetical order)

Affiliate - Includes each Entity, which directly, or indirectly, through one or more intermediaries, controls, is controlled by, or Is under

common control with Big O or Multi-Unit Developer, as applicable. Without limifing the foregoing, the term “Affiliate” when used
herein in connection with Multi-Unit Developer includes any Entity more than fifty percent (50%) of whose Equity or voting controf, is
held by person(s) or Entities who, jointly, or severally, hold more than fifty percent (50%) of the Equity or voting control of Mult-Unit

Developer.
Agreement - This Agreement, the Summary Pages and all Schedules hefeto.

- Assioned Area - The territory described on Schedule 2 within which Multi-Unit Developer is granted the exclusive right and duty to

develop and open Stores during the term of this Multi-Unit Development Agreement.

Big O or Franchisor - Big O Tires, Inc.

Big O Brand Tires - Tires carrying the “Big O label, as well as the Prestige, Pathmax and Fulda brands and any 6iher brand(s) Big
O subsequently includes in its Big O Brand Tires as part of its marketing programs.

Big O Store or Stora - A retail store operated under the Licensed Marks and pursuant to he Big O System,

Big O System or System - The plan and system developed by Blg O refating to the complete operation of Stores, which are
authortzed 1o sell Products and Services which includes some or alf of the following: site selection as required, site approval, Store
layout and deslgn, product selection and display, purchasing and inventory control forms, accounting forms, merchandising, )
advertising, sales and promotional ideas, Franchisee tralning, personnel training and other matters relating to the efficient operation
and supervision of those Stores and the maintenance of uniform quality standards.

Blue Book - See the definition of "Manual™.

Commencernent Date - The date upon which a Store opens for business or, in the event of transfer or conversion, the date
designated by Big O Tires, Inc.

Development Schedule - The timetable for opening new Stores pursuant to the-Multi-Unit Development Agreement as set forth on
Schedule 1.

Effective Date - Tha 'date upon which the Multi-Un#i Development Agreement has been executed In full by both tha Multi-Unit
Doveloper and Blg O. _ .

Entity - Any limited liability company or parinership, general or limited, each of which shall be referred to as a “parinership®, and any .
trust, association, corporation or other entity, which is not an individual,

Equity - Stock; membership interests; partnership interests; or other equity ownership interest in a Multi-Unit Developer which is an
Entity.

Expiration Dafe - The date on which the initial term or any subsequent term of the Multi-Unit Development Agreement expires,
Eranchise - The rights granted by the Big O Franchise Agreement.

Franchised Business - The business of operating a Big O Store pursuant to a lcense granted by Big O which utilizes the Ucensed
Marks and the Blg O System. .

Franchises - The individual(s), or Entity to which a Franchise Is granted. Depending on the context of this Agreement, the term
Franchises may include the Gwriers or guarantors of an Entity Franchisee.

Information - The contents of the Manual or any other manual, computer software, materials, goods, tralning module and any other
proprietary information and information created or used by Big O designated for confidential use within the Blg O System, the
Information contalned therein and passwords or other means of access to any of the foregoing.

Licensed Marks — The trademarks and trade names, service marks and associated logos and symbols which Blg O may from time
to time authorize or direct a Franchisee to use and display in connection with the operation and promotion of the Franchised
Business, including, but not limited to, those enumerated on Scheduls 6 of the Big O Franchise Agreement.

Manual - The various written, electronic, audio and video instructions and manuals, including amendments thereto relating to the
operation of the Franchised Business which are provided to a Franchises by Big O and identified as such, including but not imited
to A Blueprint For Success, also known as the “Blue Book”, Big O's Franchise Compliance and Procedures Manual, (which is
likely to be retired in 2006}, Big O's Steps for Success, Big O's Franchise Policies & Standards Manual — Best Practices, any
training tapes, guides and any training module or any other proprietary information and other materials stating Big O's standards,
policies, procedures, technical bulleting or other information.

Multi-Unit Developer's Operator or Operator - The Individual approved by Big O who shalf be responsible for Multi-Unit Deaveloper's
obligations arising from the Mutti-Unit Development Agreement.
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Operator - The individual approved by Big O who shall be responsible for the operation of a Franchised Bu.i;.iness.

Option - Big O's right to purchase the interest being offered by Multi-Unit Developer or any Owner by matcr.:lng the bona fide
monatary purchase price and payment schadule terms less any brokerage commission (without having to ratch any other non-
monetary terms) of the proposed fransfer. . 'l

|
Owmer - Any partner, limited partner, member, shareholder, individual cr sole proprietor, trustee, or any othar person possessing a
Jegal or beneficial interest or holding Equity of any kind or nature in a Multi-Unit Developer or a Franchlsae.iwhid'l is an Entity or sole
|

proprietorship.
!l
Premises - The sita from which a Franchised Business operates.

Products and Services - All lires {including but not limited to Big O Brard Tires), producis and services pro{luced, organized or
distributed under a license granted by Blg O, which are now or hereafter approved or designated by Big O pr sale or lease In

Stores, f|

Promoftional Benus - Funds which Big O will spend for advertising Stores opened by Multi-Unit Developer vithin the Assigned Area
viithin twelve (12) months of the ERsctive Date of this Multi-Unit Develcpment Agreement. The Promotion:l Bonus will equal an
amount not to exceed Five Thousand Doltars ($5,000) for each such Store. The exact amount will be dete'mined by Big O’s board
of directors. The Multi-Unit Developer will be entitled to a Promotional Bonus, if at all, after the opening of he third such Store. The
Promotional Bonus will be spent by Blg O pursuant to a mutually agreed upon advertising plan, which shall be prepared by Big 0,
and coordinated with MuMi-Unit Developer within twelve months of the opening of the third Store pursuant {o this Mulli-Unlt
Development Agreement. The Promotional Bonus will be paid directly lo providers of advertising and relatlrfad services, not to Mult-

Unit Developer. |

Site Approval Appiication - A request from Multi-Unit Developer that Bijy O approve a site for a Store. The Slte Approval Application
must contain all information required by Big O from time 1o time and must be in the format prescribed by Blg O.

I

.l

Summary Pages - The pages of this Agreement, beginning on Page § and ending on Page ii, that summari:e stipulated provisions of
this Agreement. ! :

R N
A
Survivor - A surviving spouse or helr of the estats of any deceased Muli-Unit Developer or Owner of a Mu;lli-Unit Developer.

Store - A retail cutlet operated pursuant to the Big O System.

Temnination Date - The date upon which this Agreement is canceled o ended by Big O or Multi-Unit Developer In accordance with
the tenms of this Agreement. : S

Trade Dress - Any shop or architectural designs, fixtures, improvements, signs, color schemes or other elé ments of tﬁe appearance
of the Store which in any manner suggest affillation of the Store or Premises with Big O, or the System. |

Transfer - To give away, sell, assign, pledge, lease, sublease, devise, license, sublicense or otherwise trai flsfer, either directly or by
operation of law or in any other manner: this Multi-Unit Development Agreement, any Multi-Unit Developer's rights or obligations
thereunder, any interest or Equity in Mul-Unit Deveioper or a substantial portion of Mutti-Unit Developer’s assets used in
connection with this Agreement. In the case of a Multi-Unit Developer which is an Entity, any merger, reoiganization,
recapitalization or consofidation Involving Muld-Unit Developer or the kssuance of additional securities reprzsenting Equity in Mult-
Unit Developer, shall also be deemed to be a *Transfer” for purposes «f this Agreement, .
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BIG O TIRES, INC.
MULTI-UNIT DEVELOPMENT AGREEMENT

This Multi-Unit Development Agreement ("Agreement”) is made and entered Into , 20__, between Big
O Tires, Inc., 12650 East Briarwood Avenue, Suite 2-D, Centennial, Colorado 80112, a Nevada corporation ("Big 07), and
("Multi-Unit Developer™).

srranced

Multi-Unit Developer wishes to obtain certain rights fo develop and operate Big O Stores under the Big O System In the
Asslgned Area described on Schedule 2 of this Mul-Unit Development Agreement.

The parties, in consideration of the undertakings and commitments of each party set forth herein, hereby agree as follows:

1. GRANT

“(a) Big O hereby grants o Multi-Unit Developer, pursuant to the terms and conditions of this Mutti-Unit
Development Agreement, development rights to obtain Franchises to establish and operate the number of Stores set forth on the.
Summary Page at specific locations which will ba designated in separate Big O Franchise Agreements pursuant to the timetable set
forth on the Development Schedule described on Schedule 1. Each Store fo be developed hersunder shall be located in the

Assigned Area described on Schedule 2.

Big O will only execute Franchise Agreements for individual sites (i) f Muti-Unit Developer is also the Franchises or (ii) if
Mutli-Unit Developer has the right to exercise, and does exercise operational control over the Store, and has a controlling {over
50%) interest in the Entity granted the Franchise, or {ifi) if the same individual or Entity that has the right to exercise, and does
exercise operational control over the Multi-Unit Developer and has a controliing interest (over 50%} in the Multi-Unit Developer also
has the right to exercise, and does exercise operational control over the Store, and has a controlling {over 50%) interest in the Entity

granted the Franchise (the "Ownership Requirement™).

“{b} - Except as otherwise provided herein Big O shall not establish, nor shall it grant to any one other than Multi-Unit
Developer the rlght to establlsh any’ Store in the Assignad Area during the term of this Multi-Unit Development Agreement.

{c) This MuItI-UnIt Development Agreement is not a Franchise Agreement, and does not grant to Multi-Unit
Daveloper any right fo use the Licensed Marks or the System.

{d) Mulii-Unit Developer shall have no right under this Mulli-Unit Development Agreement and has no right under
any other agreements to license o!hers or grant franchises to others under the Licensed Marks or the Big O System.

2. ! "FRANCH[SE FEES

In oonsideraﬁon of the execution of this Multi-Unit Development Agreement and the execution of the franchise
agreements contemplated by this Multi-Unit Development Agreement, Mulli-Unit Developer shall pay Big O a franchise fee for each
Franchise granted pursuant to this Multi-Unit Development Agreement in the amount set forth on the Summary Pages; provided that
the amounts set forth in the Summary Pages shall apply only to single Store Franchises for which the franchisee meets the
Ownership Requirement. For single Stora Franchises that do not meet the Ownership Requirement, the franchise fee shail be the
same as the franchise fee for the first Store as set forth on the Summary Pages. The franchise fee is payable as follows: (i) one half
of the total of the franchise fees sel forth on the Summary Pages dus upon execution of this Mulli-Unit Development Agreement,
and (il) the remainder Is due upon execution of each franchise agreement. Multi-Unlt Developer acknowledges that alt such
franchise fees are fully eamed by Big O upon its receipt, and are not refundable. If the Multi-Unit Developer mests the Ownership
Requirement for a particular Franchise at the time i enters the Franchise Agreement but ceases to meet the Ownership
Requirement for that particular Franchise within two years after the date of such Franchise Agreement, the Franchisee for that
particular Franchise must pay Big O at the tims it no longer meets the Ownership Requirement the difference between the franchise
fee pald for the first Store and the franchise fee paid for such particular Store.

3. MULTI-UNIT DEVELOPER ORGANIZATION AND CAPITAL STRUCTURE

Muiti-Unit Developer sha¥f at all times during the term of this Multi-Unit Development Agreement be in compliance with the
following requirements:

(a) Multi-Unit Developer shall be organlzed and validly existing in good standing under the laws of the state in
whlch it is formed or Incorporated;
(b} Multi-Unit Developer shall be qualified to do business in all states in which Its business activities or the nature

of the Stores owned or operated by it requires such quafification;

{c) Multi-Unit Developer, if an Entity, shall be organized and operated solely for the purpose of developing, owning
and operaling Stores:; and

-1-



(d) Multi-Unit Developer shall identify alt of its Owners: (including but not lirmited to all own=rs of record and all

beneficial owners of any class of securities of or interests in Multi-Unit Developer) on Schedule 2 to this Mu Ill-Unit Development
Agreement. .

4, -

SITE SELECTION AND MANNER FOR EXERCISING DEVELOPMENT RIGHTS

{a) Multi-Unit Developer must obtain the written approval of Big O for each new Franchiseln and for the site of each

Store fo be developed under this Agreement: ,’

of:

{i) Mutti-Unit Developer must complete a new franchise application for each new Franc hise to be developed
under this Agreement. '

(i) Mullli-Unit Developer shall propose sites for approval by Big O on forms and 'n the manner designated
from time to fime by Big O. A site shall only be submitted to Big O after Multi-Unit Developer has carefully evaluated the
site, and determined that it meets Big O's then current criteriz for sites which Big O has communicated to Mul-Unit
Developer. Multi-Unit Developer shall be responsible for oblalning Big O's then current site ::ntena prior to submiting a
Site Approval Application. Big O shall review the Site Approval Application and, within thirty (30) days of Big O's recelpt
thereof, 8ig O shall approve or reject the proposed site. Upon request by Mult-Unit Developer, Eig O shall provide
reasonable site selection assistance and counsefing to Mult-Unit Developer; provided, however tals in no way relieves
Mutti-Unit Developer of its responsibllity to open SIores in accordance with the Development Sch adule

(b} ‘Big O will grant site approval in two (2) stages, preliminary approval shall be wndlﬂoned upon Big O's receipt
I
Q] a completed Site Approval Application; [
(i) a completed site evaluation package as prescribed by Big O from time to ﬁm| ; and
iy a copy of a proposed lease or purchase contrack. Becauss preliminary appr Jval does not constitute

final approval to grant a Franchise for the proposed location, Big O strongly recommends that any lease or purchase
coniract executed by Muli-Unit Developer contain language condifioning its effectiveness upon fi 1al approval by Big O.

{c) Unless othemlse prescribed in writing by Big O, final approval of each new Franchlse and final site approval

will be conditioned on Blg 0's rewipt of'

: evidence of Multi-Unit Developer's ownership, lease or control of the pmpert{ in such form as Big O,
In its sole discretion, shall deem to be acceptable including, without limitation, a deed to the prope; irty, an executad
contract to purchase the property, a lease with a duration of o less than ten (10) years, or an oplion to purchase the
property. Big O may Insist that any leases negotiated between Muli-Unit Developer and Mulﬁ-Ur.lt Developer's lessor
include lease assignment language substantially similar to that contained on Schedule 3 to this Mlulﬁ-Unit Development
Agreement; |

()] two (2) copies of an executed Franchise Agreement and any related documents prescribed or
required by Big O; }‘

(it} the portion of the applicable initial franchise fes spedified in the ap;:_ollcable F; ;a:nc.hlse Agreement;

(iv) such other informafion as Big O may reasonably require; } '

{v) documentation safisfactory to Big O that each of the Muli-Unit Developer's ¢ Itt:l‘es are sufﬁdenﬂy

profitable (as determined by Blg O in its sole discretion); is current in paying amounts owed to Blr= ! O and other vendors;

and Is in materia! compliance with its Franchise Agreement; znd

(vi) documentation satistactory to Big O that Multi-Unit Developer has a trained ; .%nd completent Operator

for the proposed Store, |
d
{d) Recognizing that time s of the essence, Multi-Unit Developer agrees promptly to satis)y the Development
Schedule. d
{e) . Multi-Unit Developer may not commence business operations at any Store without Big'lC)‘s prior written
authorization. |'
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