execute any and all instruments reasonably requested by Franchisor to evidence such liability;

Section 12.3.9 Franchisee shall agree to remain obligated under the covenants against
competition of this Agreement as if this Agreement had been terminated on the date of the transfer.

Section 12.3.10 At the transferee's expense, the transferee and, if applicable, the
transferee's designated individual manager shall complete any training programs then in effect for
franchisees upon such terms and conditions as Franchisor may reasonably require;

Section 12.3.11 Except in the case of a transfer to a corporation wholly-owned by
the Franchisee and formed for the convenience of ownership, transferee shall pay a transfer fee in
an amount equal to twenty-five (25%) per cent of the then current initial franchise fee charged by
Franchisor.

Section 12.3.12 The transferee shall agree to a sublease or to a transfer and
assignment, and assumption of the lease of the Restaurant site from the original franchisee and shall
obtain the landlord's approval if required prior to any transfer or sublease, if applicable.

Section 12.3.13 The Franchisee and the transferee shall execute and deliver a transfer
agreement in the form attached hereto, or the then current form of transfer agreement approved by
the Franchisor.

Section 12,4  Franchisee acknowledges and agrees that each condition which must be met
by the transferee is necessary to assure such transferee's full performance of the obligations
hereunder.

Section 12.5 If the contract of sale between Franchisee and transferee provides for
installment payments of the purchase price of any such sale of assets or stock of the Franchisee, the
terms of any such transaction must be expressly preapproved in writing by Franchisor. Franchisee
seller shall remain personally liable to Franchisor for payment of the Fees owed by the transferee
until the installment payments of the purchase price and any related compensation or remuneration
are paid and satisfied. Such installment payments, compensation and/or remuneration shall be
subordinate to the Fees to be paid to Franchisor under the Franchise Agreement then if effect for the
Restaurant.

Section 12.6 Franchisee reserves the right to transfer and assign all of its right, title and
interest under this Franchise Agreement relating to an Approved Location to a corporation,
partnership or limited hability company owned and controlled by Franchisee, or shareholders and
members of the Franchisee, and formed for the convenience of ownership and operation of the
Restaurant, subject to compliance with the requirements otherwise set forth in this Agreement and
the satisfaction of the following additional requirements as provided in (Section 12.6.1) below to be
delivered to Franchisor upon such transfer and assignment and, thereafter, upon request by
Franchisor, from time to time:
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Section 12.6.1 Franchisee or, if Franchisee is a corporation, the shareholders of
Franchisee, shall be and at all times shall remain the owner of a majority of the stock and a majority
of the voting conirol of such corporation (or, if a partnership, the sole general partner and the owner
of a majority of the partnership interests of said partnership);

Section 12.6.2 The transferee corporation, partnership or limited liability company
shall comply, except as otherwise approved in writing by Franchisor, with the requirements set forth
in Section 5 throughout the term of this Agreement.

Section 12.6.3 Franchisee agrees to remain responsible and liable for the performance
by Franchisee and such transferee corporation or partnership of all of the terms and provisions of this
Franchise Agreement.

Section 12.7 Right of First Refusal. (a) The Franchisee and any party holding any interest
in the Franchisee who desires to accept any bona fide offer from a third party to purchase such
interest shall notify Franchisor in wniting of each such offer, and shall provide such information and
documentation relating to the offer as Franchisor may require, including a true copy of any such
offer. Franchisor shall have the right and option, exercisable within twenty (20) business days after
receipt of such written notification, to send written notice to the seller that Franchisor intends to
purchase the seller's interest on the same terms and conditions offered by the third party. To enable
Franchisor to determine whether it will exercise its option, Franchisee and the seller shall provide
such information and documentation, including financial statements, as Franchisor may require. In
the event that Franchisor elects to purchase the seller's interest, closing on such purchase must occur
within ninety (90) days from the date of notice to the seller of the election to purchase by Franchisor.
Failure of Franchisor to exercise the option afforded by this Section 12.7 shall not constitute a waiver
of any other provision of this Agreement, including all of the requirements of this Section 12.7, with
respect to a proposed transfer. Any change in the terms of any offer prior to closing shall constitute
a new offer subject to the same nights of first refusal by Franchisor as in the case of an initial offer.

(b)  Intheeventthe consideration, terms, and/or conditions offered by a third party
are such that Franchisor may not reasonably be required to furnish the same consideration, terms,
and/or conditions, then Franchisor may purchase the interest in the Franchised Restaurant proposed
to be sold for the reasonable equivalent in cash. If the parties cannot agree within a reasonable time
on the cash consideration, an independent appraiser experienced in appraising business similar to
the Restaurant shall be designated by Franchisor, and determination by such appraiser shall be
conclusive and binding on all parties.

12.8 Transfer Upon_ death or Mental Incompetency. Upon the death or mental

incompetency of the Franchisee or any person with an interest or beneficial interest in the Franchise,
the executor, administrator, or personal representative of such person shall transfer within one (1)

year after such death or mental incompetency such interest to an existing approved
shareholder of Franchisee, or to a third party approved by Franchisor, which approval shall not be
unreasonably withheld. Mental incompetency, for purposes of this Franchise Agreement, shall mean

233



the appointment of a guardian for the subject party by a court of competent jurisdiction. Such
transfers, including, without limitation, transfers by devise or inheritance, shall be subject to the
same conditions as any inter vivos transfer. However, in the case of transfer by devise or inheritance,
if the heirs or beneficiaries of any such person are unable to satisfy the conditions in this Section 12.
Within said one (1) year period, Franchisor may terminate this Agreement or may exercise its option
to purchase the Franchised Restaurant at fair market value, as determined by an independent
appraiser designated by Franchisor, which determination by such appraiser shall be conclusive and
binding on all parties.

Section 12.9  [nterim Operation of the Restaurant. Pending assignment, upon the death of
Franchisee or its operating principal, or in the event of any temporary or permanent mentai or
physical disability of Franchisee or its operating principal, a manager shall be employed for the
operation of the Restaurant who has successfully completed Franchisor's training courses to operate
the Restaurant for the account of Franchisee. If after the death or disability of Franchisee or the
operating principal of Franchisee the Restaurant is not being managed by such trained manager,
Franchisor is authorized to appoint 2 manager to maintain the operation of the Restaurant until an
approved assignee will be able to assume the management and operation of the Restaurant, but in
no event for a period exceeding one (1) year without the approval of Franchisee, the personal
representative of Franchisee, or Franchisee's successor in interest; such manager shall be deemed an
employee of the Franchisee. All funds from the operation of the Restaurant during the period of
management by such appointed or approved manager shall be kept in a separate fund and all
expenses of the Restaurant, including compensation of such manager, other costs and travel and
living expenses of such appointed or approved manager (the "Management Expenses") , shall be
charged to such fund. As compensation for the management services provided, in addition to the
Fees due hereunder, Franchisor shall charge such fund the full amount of the direct expenses
incurred by Franchisor during such period of management for and on behalf of Franchisee, provided
that Franchisor shall only have a duty to utilize reasonable efforts and shall not be liable to
Franchisee or its owners for any debts, losses or obligations incurred by the Restaurant, or to any
creditor of Franchisee for any merchandise, materials, supplies or services purchased by the
Restaurant during any period in which it is managed by a Franchisor-appointed or approved manager.

Section 12.10 Non-Waiver of Claims. Neither Franchisor’s consent to any proposed transfer
of any interest in the franchise granted herein, nor Franchisor’s failure to exercise its option to
purchase any interest of a seller, shall be deemed to constitute a waiver of any claims it may have
against the transferring party or entity, nor shall it be deemed a waiver of Franchisor’s right to
demand exact compliance with any of the terms of this Agreement by any transferor or transferee,
any future rights or options of Franchisor, or any provision of this Agreement.

SECTION THIRTEEN--DEFAULT AND TERMINATION
Section 13.1 Franchisee shall be deemed to be in default under this Agreement, and all

rights granted herein shall automatically terminate without notice to Franchisee, upon the
occurrence of any of the following events:
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Section 13.1.1 If Franchisee shall become insolvent or makes a general assignment
for the benefit of creditors;

Section 13.1.2 If a petition in bankruptcy is filed or a case in bankruptcy is
commenced by Franchisee, or against Franchisee and is not opposed by Franchisee;

Section 13.1.3 If Franchisee is adjudicated as bankrupt or becomes insolvent, in
Franchisor's reasonable determination, which shall mean any one or more of the following conditions
that appertain to Franchisee: (1) The fair value of its property is less than the amount required to pay
all of its indebtedness, including contingent debts; (ii) The present fair saleable value of its owned
property is less than the amount that will be required to pay all of its existing indebtedness as such
becomes absolute and matured; (iii) Franchisee is unable to pay all of its indebtedness as such
indebtedness matures, or (iv) Franchisec's capital is insufficient to carry on its business transactions
and all business transactions in which it is about to engage.

Section 13.1.4 Ifabill in equity or other proceeding for the appointment of a receiver
of Franchisee or other custodian for Franchisee's business or assets is filed and consented to by
Franchisee;

Section 13.1.5 If a receiver or other custodian (permanent or temporary) of the
Restaurant, Franchisee, or Franchisee's assets or property, or any part thereof, is appointed by any
court of competent jurisdiction;

Section 13.1.6 If proceedings for a composition with creditors under any state or
federal law should be instituted by or against Franchisee;

Section 13.1.7 Ifa final judgment remains unsatisfied or of record for thirty (30) days
or longer (unless supersedeas bond is filed); or if Franchisee is dissolved;

Section 13.1.8 If execution is levied against Franchisee's business or property;

Section 13.1.9 Ifanyreal or personal property of Franchisee's Restaurant shall be sold
after levy thereupon by any sheriff, marshal, or constable;

Section 13.1.10 If Franchisee (or, if Franchisee is a corporation or partnership, any
principal of Franchisee) is convicted of or pleads nolo contenders to a felony, fraud, sale of illegal
drugs, a crime involving moral turpitude or any other crime that is directly related to Franchisee's
conduct of the Franchised Restaurant, or any other crime that Franchisor determines to have an
adverse effect on the Restaurant, the Franchisor’s System, the Proprietary Marks, the goodwill
associated therewith, or Franchisor’s interest therein;

Section 13.1.11 If, in violation of the terms of Sections 7 or 8 hereof, or the
Confidentiality Agreement, Franchisee, its principals, representatives, agents or employees disclose
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or divulge the contents of the Manuals or other confidential information provided to Franchisee by
Franchisor, or if Franchisee maintains false books or records, or submits any false reports to
Franchisor;

Section 13.1.12 Ifany inspection of Franchisee's records discloses an understatement
of payments due Franchisor of four percent (4%) or more;

Section 13.1.13 If Franchisee or any principal of Franchisee is convicted in a court
of competent jurisdiction of an indictable offense punishable by a term of imprisonment in excess
of one (1) year that 1s directly related to the business conducted pursuant to this Agreement;

Section 13.1.14 IfFranchisee's alternate candidate for management training shall not
adequately complete such management training program, after either Franchisee or Franchisee's
designated individual previously failed to complete adequately the management training;

Section 13.1.15 Ifan approved transfer is not effected within the time set forth in this
section following Franchisee's or the principal of Franchisee's death or mental incompetency;

Section 13.1.16 Except as otherwise provided in this Franchise Agreement, if
Franchisee at any time ceases to operate or otherwise abandons the Franchised Restaurant, or
otherwise forfeits the right to do or transact business in the jurisdiction where the Restaurant is
located; or

Section 13.1.17 In the event of the gross negligence or willful breach of this
Franchise Agreement by the Franchisee, or any of the principals of the Franchisee, in the breach of
any of the covenants of the Franchisee contained in this Agreement.

Section 13.1.18 Failure to successfully complete the training program as required
under Section 3.5, above.

Section 13.2  Except as provided in Sections 13.1., 13.3 and 13.4 of this Agreement,
Franchisce shall have five (5) days after its receipt from Franchisor of a written notice of termination
within which to remedy any default hereunder (or, if the default cannot reasonably be cured within
such five (5) days, to initiate within that time substantial and continuing action to cure the default),
and to provide evidence thereof to Franchisor. If any such default is not cured within that time (or,
if appropnate, substantial and continuing action, in continuity, to cure the default is not initiated
within that time), or such longer period as provided herein or as applicable law may require, this
Agreement shall terminate with reference to such Approved Location(s) wherein said default shall
occur without further notice to Franchisee effective immediately upon expiration of the five (5) day
period or such longer period as applicable law may require. Franchisee shall be in default hereunder
for any failure to comply with any of the requirements imposed by this Agreement or the Manuals,
as it may from time to time reasonably be supplemented, or to carry out the terms of this Agreement.
Such defaults shall include, without limitation, the occurrence of any of the following events:
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Section 13.2.1 If Franchisee fails, refuses, or neglects promptly to pay when due any
monies owing to Franchisor, the National Advertising Fee or to submit the financial or other
information required by Franchisor under this Agreement, or makes any false statements
in connection therewith;

Section 13.2.2 If Franchisee sells unauthorized products or products not meeting
Franchisor's specifications;

Section 13.2.3. If Franchisee fails to maintain any of the standards or procedures
prescribed by Franchisor in this Agreement, the Manuals, or otherwise in writing; or

Section 13.2.4. If Franchisee fails to maintain the character and nature of the
Restaurant through alteration of the product selection, product restrictions, image, design or
inventory.

Section 13.3  Except as provided in Sections 13.1, 13.2 and 13.4 of this Agreement,
Franchisece shall have ten (10) days after its receipt from Franchisor of a written notice of termination
within which to remedy any default hereunder (or, if the default cannot reasonably be cured within
such ten (10) days, to initiate within that time substantial and continuing action to cure the default),
and to provide evidence thereof to Franchisor. If any such default is not cured within that time (or,
if appropriate, substantial and continuing action in continuity to cure the default is not initiated
within that time) , or such longer period as applicable law may require, this Agreement shall
terminate with reference to such Approved Location(s) wherein said default shall occur without
further notice to Franchisee effective immediately upon expiration of the ten (10) day period or such
longer period as applicable law may require. Franchisee shall be in default hereunder for any failure
to comply with any of the requirements imposed by this Agreement or the Manuals, as it may from
time to time reasonably be supplemented, or to carry out the terms of this Agreement in good faith.
Such defaults shall include, without limitation, the occurrence of any of the following events:

Section 13.3.1 If a threat or danger to public health or safety results from the
maintenance or operation of the Restaurant which is not immediately corrected by Franchisee;

Section 13.3.2 If Franchisee or any partner of or shareholder in Franchisee purports
to transfer any rights or obligations under this Agreement or any interest in Franchisee to any third
party without Franchisor’s prior written consent, contrary to the terms of Section 12 of this
Agreement;

Section 13.3.3 If Franchisee fails to comply with the in-term covenants in Section
15.2 hereof or fails to obtain execution of the covenants required under Section 8.2. or Section 16

hereof; or

Section 13.3.4 If Franchisee, after curing a default pursuant to Section 13.3 hereof,
commits the same act of default two additional times within one (1) year of the initial act of default.
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Section 13.4 Except as provided in Sections 13.1, 13.2 and 13.3 of this Agreement,
Franchisee shall have thirty (30) days after its receipt from Franchisor of a written notice of
termination within which to remedy any default hereunder (or, if the default cannot reasonably be
cured within such thirty (30) days, to initiate within that time substantial and continuing action to
cure the default), and to provide evidence thereof to Franchisor. If any such default is not cured
within that time (or, if appropriate, substantial and continuing action to cure the default is not
initiated within that time), or such longer period as applicable law may require, this Agreement shall
terminate with reference to such Approved Location(s) wherein said default shall occur without
further notice to Franchisee effective immediately upon expiration of the thirty (30) day period or
such longer period as applicable law may require. Franchisee shall be in default hereunder for any
failure to comply with any of the requirements imposed by this Agreement or the Manuals, as it may
from time to time reasonably be supplemented, or to carry out the terms of this Agreement in good
faith. Such defaults shall include, without limitation, the occurrence of any of the following events:

Section 13.4.1 If Franchisee's liquor license is revoked or suspended for any reason;

Section 13.4.2 If Franchisee misuses or makes any unauthorized use of the Proprietary
Marks or otherwise materially impairs the goodwill assoctated therewith or Franchisor’s rights
therein;

Section 13.4.3 If Franchisee engages in any business or markets any service or
product under a name or mark which, in Franchisor’s opinion, is confusingly similar to the
Proprietary Marks or the Franchisor’s System;

Section 13.4.4 If Franchisee, by act or omission, commits or permits a violation of
any terms and provisions of this Franchise Agreement not specifically addressed
this Section, or of any law, ordinance, rule or regulation of a governmental agency, in the absence
of a good faith dispute over its application or legality and without promptly resorting to an
appropriate administrative or judicial forum for relief therefrom;

Section 13.4.5 If Franchisee fails to a maintain a responsible credit rating by failing
to make prompt payment of undisputed bills, invoices and statements from suppliers of goods and
services to the Franchised Restaurant;

Section 13.4.6 If Franchisee, without the prior written consent of Franchisor, enters
into a management agreement or consulting arrangement relating to the Franchised Restaurant with
any person or with an entity not wholly owned by Franchisee;

Section 13.4.7 If Franchisee defaults under a lease for or relating to the Restaurant,
or under any mortgage, chattel mortgage, conditional bills of sale, title retention contracts or security
agreements of every kind or character, and does not cure such default within any grace period
provided by the lease or security instrument; or
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Section 13.4.8 If Franchisee fails to pay on a timely basis its taxes or other
governmental charges, rent, lease payments, or payments to suppliers, contractors, or trade creditors.

Section 13.4.9 If the current liabilities of Franchisee exceed the current assets of
Franchisee, as shown on any balance sheet of Franchisee furnished to the Franchisor; provided that
a default of this nature must be cured within the original thirty (30) day cure period, and its cure may
be effected solely by delivery of (i) an audited or unaudited balance sheet of Franchisee, dated as of
the end of the month preceding the last day of the cure period, demonstrating that the current assets
of Franchisee exceed the current liabilities of Franchisee, and (11) a wntten certification, executed
by the chief executive officer and the chief accounting officer of Franchisee, that the balance sheet
is accurate and that as of the date of the certification, Franchisee's current assets exceed its current
liabilities,

Section 13.5 Anyand all claims {except for monies due Franchisor) arising out of or related
to the offer, sale, negotiation, administration and termination of this Agreement, or the relationship
between or among the parties hereto, shall be barred unless an action at law or in equity is properly
filed in a court of competent jurisdiction within one (1) year from the date Franchisee or Franchisor
knows or should have known of the fact giving rise to such claim, except to the extent any applicable
law or statute provides for a shorter period of time to bring a claim.

SECTION FOURTEEN--OBLIGATIONS UPON TERMINATION OR EXPIRATION

Upon termination or expiration of this Agreement, all rights granted hereunder to Franchisee shall
forthwith terminate, and:

Section 14.1 Franchisee shall immediately cease to operate the business franchised under
this Agreement, and shall not thereafter, directly or indirectly, represent to the public or hold itself
out as a present or former franchisee of Franchisor.

Section 14.2  Franchisee shall immediately and permanently cease to use, in any manner
whatsoever, any confidential methods, procedures and techniques associated with the Franchisor’s
System; the Proprietary Mark “Bobby Salazar’s Mexican Restaurant and Cantina®” and/or “Bobby
Salazar’s Taqueria”; or all other Proprietary Marks and distinctive forms, slogans, signs, symbols,
and devices associated with the Franchisor’s System. In particular, Franchisee shall cease to use,
without limitation, all signs, advertising materials, displays, stationery, forms, and any other articles
which display the Proprietary Marks; provided, however, that this Section 14.2 shall not apply to the
operation by Franchisee of any other franchise under the Franchisor’s System which may be
separately and independently granted by Franchisor to Franchisee.

Section 14.3  Franchisee shall take such action as may be necessary to cancel any assumed
name or equivalent registration which contains the mark “Bobby Salazar’s Mexican Restaurant and
Cantina®” or “Bobby Salazar’s Taqueria” or any other service mark or trademark of Franchisor, and
Franchisee shall furnish Franchisor with confirmation that this obligation has been fulfilled within
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thirty (30) days after termination or expiration of this Agreement.

Section 14.4  Franchisee agrees, in the event it continues to operate or subsequently begins
to operate any other business, not to use any reproduction, counterfeit, copy, or colorable imitation
of the Proprietary Marks, either in connection with such other business or the promotion thereof,
which is likely to cause confusion, mistake, or deception, or which is likely to dilute Franchisor’s
rights in and to the Proprietary Marks, and further agrees not to utilize any designation of origin or
description or representation which falsely suggests or represents an association or connection with
Franchisor or the Franchisor’s System.

Section 14.5 Franchisee shall promptly pay to Franchisor (a) all sums owing to Franchisor
accrued through the effective date of termination following performance by the Franchisee of the
provisions of Section 14, and (b) an amount equal to the Fee payable by Franchisee for the thirteen
(13) four (4) week periods prior to the date of notice by Franchisor to Franchisee of termination of
this Agreement [or if this Agreement is terminated prior to the expiration of thirteen (13) four (4)
week periods, then the amount of such Fees payable by Franchisee projected to said thirteen (13)
four (4) week periods] , and (c} all costs and expenses, including reasonable attorney' s fees, incurred
by Franchisor as a result of the default, which obligation, until paid in full, shall be and constitute
a lien in favor of Franchisor against any and all of the personal property, furnishings, equipment,
signs, fixtures, inventory and assets owned by Franchisee and on the premises operated hereunder
at the time of default. The Franchisor and the Franchisee specifically acknowledge and agree that
the damage to Franchisor from Franchisee's default hereunder would be difficult or impossible to
accurately determine, and that the sums payable by Franchisee to Franchisor, as herein provided, are
a reasonable estimate of Franchisor's damages and does not constitute a penaity.

Section 14.6  Franchisee shall pay to Franchisor all damages, costs, and expenses, including
reasonable attorney's fees, incurred by Franchisor in obtaining injunctive or other relief for the
enforcement of any provisions of Section 14.

Section 14.7  Franchisee shall immediately deliver to Franchisor all manuals, including the
Manuals, records, files, instructions, correspondence, all materials related to operating the Franchised
Restaurant, including, without limitation, brochures, agreements, invoices, and any and all other
materials relating to the operation of the Franchised Restaurant in Franchisee's possession, and all
copies thereof (all of which are acknowledged to be Franchisor’s property), and shall retain no copy
or record of any of the foregoing, except Franchisee’s copy of this Agreement and of any
correspondence between the parties and any other documents which Franchisee reasonably needs for
comphance with any provision of law.

Section 14.8 Within ten (10) days from the date of termination of this Agreement,
Franchisee and Franchisor shall arrange for an inventory to be made, at Franchisor’s cost if required
by Franchisor, of all of the assets of the Restaurant, including without limitation resalable
merchandise, decor package, signs, and any items containing the Proprietary Marks related to the
operation of the Restaurant. Franchisor shall have the option to purchase from Franchisee any or all
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such items at fair market value, as determined by an independent appraiser designated by Franchisor,
which determination by such appraiser shall be conclusive and binding on all parties; such option
may be exercised by Franchisor within thirty (30) days from the date of receipt of such appraisal, for
closing of purchase and sale within thirty (30) days from the date of exercise of such option.

SECTION FIFTEEN COVENANTS

Section 15.1 Franchisee covenants that during the term of this Agreement, except as
otherwise approved in writing by Franchisor, Franchisee shall devote his full time, energy, and best
efforts to the management and operation of the Franchised Restaurant hereunder.

Section 15.2 Franchisee specifically acknowledges that, pursuant to this Agreement,
Franchisee will receive valuable specialized training and confidential information, including, without
limitation, information regarding the operational, sales, promotional and marketing methods and
techniques of Franchisor and the Franchisor’s System. Franchisee covenants that, during the term
of this Agreement, except as otherwise approved in writing by Franchisor, Franchisee shall not,
either directly or indirectly, for itself, or through, on behalf of, or in conjunction with, any person,
persons, or legal entity, employ or seek to employ any person who is at that time employed by
Franchisor or by any other franchisee or affiliate of Franchisor, or otherwise directly or indirectly
induce such person to leave his or her employment.

Section 15.3 Franchisee covenants that, except as otherwise approved in writing by
Franchisor, Franchisee shall not, during the term of this Agreement and for a continuous
uninterrupted period commencing upon the expiration or termination of this Agreement, regardless
of the cause for termination, and continuing for five (5) years thereafter, either directly or indirectly
for itself, or through, on behalf of, or in conjunction with, any person, persons, or legal entity, own,
maintain, operate, engage in, be employed by, or have any interest in any restaurant business
featuring Mexican cuisine, with similar decor or similar menu items to other Franchised Restaurants
or Franchisor owned and operated restaurants within a ten (10) mile radius of the Franchise
Restaurant location designated hereunder, or within a ten (10) mile radius of any other Bobby
Salazar’s Taqueria or Bobby Salazar’s Mexican Restaurant and Cantina® Restaurant in existence
or planned as of the time of termination or expiration of this Agreement, as identified in the
Franchise Offering Circular of Franchisor in effect as of the date of expiration or termination of this
Agreement.

Section 15.4  Section 15.3 shall not apply to ownership by Franchisee of less than a five
percent (5%) beneficial interest in the outstanding equity securities of any publicly-held corporation.

Section 15.5 The parties agree that each of the foregoing covenants shall be construed as
independent of any other covenant or provision of this Agreement. If all or any portion of a covenant
in this Section 15 is held unreasonable or unenforceable by a court or agency having valid
jurisdiction in an unappealed final decision in a proceeding to which Franchisor is a party,
Franchisee expressly agrees to be bound by any lesser covenant subsumed within the terms of such
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